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(e)(2) of this section, if the Council de-
termines that, due to unusual cir-
cumstances, it cannot respond either
to a request within the time period set
forth in paragraph (d) of this section or
to an appeal within the time period set
forth in §1301.11, the Council may ex-
tend the applicable time periods by in-
forming the requester in writing of the
unusual circumstances and of the date
by which the Council expects to com-
plete its processing of the request or
appeal. Any extension or extensions of
time shall not cumulatively total more
than ten (10) days (exclusive of Satur-
days, Sundays, and legal public holi-
days).

(2) Additional time. If the Council de-
termines that it needs additional time
beyond a ten-day extension to process
the request or appeal, then the Council
shall notify the requester and provide
the requester with an opportunity to
limit the scope of the request or appeal
or to arrange for an alternative time
frame for processing the request or ap-
peal or a modified request or appeal.
The requester shall retain the right to
define the desired scope of the request
or appeal, as long as it meets the re-
quirements contained in this part.

(3) As used in this paragraph (e),
“unusual circumstances’ means, but
only to the extent reasonably nec-
essary to the proper processing of the
particular requests:

(i) The need to search for and collect
the requested records from field facili-
ties or other establishments that are
separate from the office processing the
request;

(ii) The need to search for, collect,
and appropriately examine a volumi-
nous amount of separate and distinct
records which are demanded in a single
request; or

(iii) The need for consultation, which
shall be conducted with all practicable
speed, with another agency having a
substantial interest in the determina-
tion of the request, or among two or
more components or component offices
having substantial subject matter in-
terest therein.

(4) Where the Council reasonably be-
lieves that multiple requests submitted
by a requester, or by a group of re-
questers acting in concert, constitute a
single request that would otherwise in-
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volve unusual circumstances, and the
requests involve clearly related mat-
ters, they may be aggregated. Multiple
requests involving unrelated matters
will not be aggregated. The Council
may disaggregate and treat as separate
requests a single request that has mul-
tiple unrelated components. The Coun-
cil shall notify the requester if a re-
quest is disaggregated.

§1301.8 Responses to requests for
Council records.

(a) Acknowledgement of requests. Upon
receipt of a request that meets the re-
quirements of §1301.5(b), the Council
ordinarily shall assign to the request a
unique tracking number and shall send
an acknowledgement letter or email to
the requester that contains the fol-
lowing information:

(1) A brief description of the request;

(2) The applicable request tracking
number;

(3) The date of receipt of the request,
as determined in accordance with
§1301.5(c); and

(4) A confirmation, with respect to
any fees that may apply to the request
pursuant to §1301.12, that the requester
has sought a waiver or reduction in
such fees, has agreed to pay any and all
applicable fees, or has specified an
upper limit (of not less than $25) that
the requester is willing to pay in fees
to process the request.

(b) Initial determination to grant or
deny a request. (1) In general. The Coun-
cil records officer (as designated in
§1301.6(b)) shall make initial deter-
minations to grant or to deny in whole
or in part requests for records.

(2) Granting of request. If the request
is granted in full or in part, the Coun-
cil shall provide the requester with a
copy of the releasable records, and
shall do so in the format specified by
the requester to the extent that the
records are readily producible by the
Council in the requested format. The
Council also shall send the requester a
statement of the applicable fees, bro-
ken down by search, review and dupli-
cation fees, either at the time of the
determination or shortly thereafter.

(3) Denial of requests. If the Council
determines that the request for records
should be denied in whole or in part,
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the Council shall notify the requester
in writing. The notification shall:

(i) State the exemptions relied on in
not granting the request;

(ii) If technically feasible, indicate
the volume of information redacted
(including the number of pages with-
held in part and in full) and the exemp-
tions under which the redaction is
made at the place in the record where
such redaction is made (unless pro-
viding such indication would harm an
interest protected by the exemption re-
lied upon to deny such material);

(iii) Set forth the name and title or
position of the responsible official;

(iv) Advise the requester of the right
to administrative appeal in accordance
with §1301.11; and

(v) Specify the official or office to
which such appeal shall be submitted.

(4) No records found. If it is deter-
mined, after an adequate search for
records by the responsible official or
his/her delegate, that no records could
be located, the Council shall so notify
the requester in writing. The notifica-
tion letter also shall advise the re-
quester of the right to administra-
tively appeal the Council’s determina-
tion that no records could be located
(i.e., to challenge the adequacy of the
Council’s search for responsive records)
in accordance with §1301.11. The re-
sponse shall specify the official to
whom the appeal shall be submitted for
review.

§1301.9 Classified information.

(a) Referrals of requests for classified
information. Whenever a request is
made for a record containing informa-
tion that has been classified, or may be
appropriate for classification, by an-
other agency under Executive Order
13526 or any other executive order con-
cerning the classification of records,
the Council shall refer the responsi-
bility for responding to the request re-
garding that information to the agency
that classified the information, should
consider the information for classifica-
tion, or has the primary interest in it,
as appropriate. Whenever a record con-
tains information that has been deriva-
tively classified by the Council because
it contains information classified by
another agency, the Council shall refer
the responsibility for responding to the

§1301.10

request regarding that information to
the agency that classified the under-
lying information or shall consult with
that agency prior to processing the
record for disclosure or withholding.

(b) Determination of continuing need
for classification of information. Re-
quests for information classified pursu-
ant to Executive Order 13526 require
the Council to review the information
to determine whether it continues to
warrant classification. Information
which no longer warrants classification
under the Executive Order’s criteria
shall be declassified and made avail-
able to the requester, unless the infor-
mation is otherwise exempt from dis-
closure.

§1301.10 Requests for business infor-
mation provided to the Council.

(a) In general. Business information
provided to the Council by a submitter
shall not be disclosed pursuant to a
FOIA request except in accordance
with this section.

(b) Definitions. For purposes of this
section:

(1) Business information means infor-
mation from a submitter that is trade
secrets or other commercial or finan-
cial information that may be protected
from disclosure under Exemption 4.

(2) Submitter means any person or en-
tity from whom the Council obtains
business information, directly or indi-
rectly. The term includes corporations,
state, local, and tribal governments,
and foreign governments.

(3) Exemption 4 means Exemption 4 of
the FOIA, 5 U.S.C. 552(b)(4).

(¢c) Designation of business information.
A submitter of business information
shall use good-faith efforts to des-
ignate, by appropriate markings, either
at the time of submission or at a rea-
sonable time thereafter, any portions
of its submission that it considers to be
protected from disclosure under Ex-
emption 4. These designations will ex-
pire ten (10) years after the date of the
submission unless the submitter on his
or her own initiative requests other-
wise, and provides justification for, a
longer designation period.

(d) Notice to submitters. The Council
shall provide a submitter with prompt
written notice of receipt of a request or
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